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Estuary Implementation Committee Monthly Call 
Thursday, November 18, 2021 

Virtual Meeting via Zoom 
10am-12pm 

Minutes 

 
Meeting Attendees:  Haley Burns (PDE), Dorina Frizzera (STAC Chair), Kathy Klein (PDE), Megan Mackey 
(EPA3), Catherine Magliocchetti (EPA3), Harold Nebling (NJDEP), Kristina Peacock-Jones (PADEP), 
Rachael Phillos (DNREC), Chad Pindar (DRBC), Irene Purdy (EPA2)  
 

Welcome  
• The meeting began at 10 a.m. with brief introductions, as a new person was on the call: Harold 

Nebling participated on behalf of NJDEP in place of Lynette Lurig. Rachael Phillos also officially 
represented DNREC in the absence of Kim Cole. 

 
Next Steps with U.S. Fish and Wildlife Service (USFWS) 

• Kathy Klein reminded everyone that at the Steering Committee (SC) meeting, the SC agreed to 
invite USFWS to become a member of the DELEP SC if they were interested and willing to make 
the commitment of active engagement.  

• Kathy said she has not had a chance to follow up with anyone from USFWS since the SC meeting, 
but her plan is to reach out to Eric Schrading, Director of the Delaware Bay Office of USFWS, to 
get his thoughts on how, and to whom, to extend the invitation. Kathy asked if everyone feels 
this is a good approach, and members agreed.  

o Cathy Maglioccheti said that this should be fine as a first step, and also reminded 
everyone that at the SC meeting Cathy Libertz (EPAR3) offered to assist in reaching out if 
desired. 

o Cathy M. also mentioned that Mike Slattery presented in a session at the Delaware River 
Watershed Forum, during which USFWS expressed interest in partnerships and sharing 
their blueprint, so she expects a positive response. 

o Rachael Phillos shared that Secretary Garvin would like to find someone for the SC that 
is at a level similar to EPA Regional Administrator or Cabinet Secretary. 

• Chad Pindar brought up a concern about timing in terms of adding a new member and the 
DELEP Agreement, and asked whether we expect the new agreement to include USFWS? 

o Kathy said that she thinks we need to get the agreement done and if USFWS agrees to 
join, they can be added, as the agreement can be amended. Megan Mackey agreed that 
the agreement language allows for new SC members to be added. 

DELEP Draft Agreement  
• Kathy thanked those that shared suggestions for addressing the agreement passages that still 

needed to be revised and sent back out for SC approval. She and Haley met before sending out 
these meeting materials and compiled those comments along with some additional suggestions 
based on talking points from the SC meeting. 

• Haley screen-shared the document that laid out the original language and suggested revisions, 
and the EIC reviewed each point, making decisions on final suggestions to send to the SC. 

o The first decision was whether to make this a 10 year agreement with a 5 year check-in 
or update. (Haley put together a calendar of all of the NEP Requirement Deliverables to 
make sure this timeline would not conflict with any other big projects, and it seems that 
this should work fine.)  
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 The EIC agreed on the 10 year term. Rachael said Delaware was in agreement 
and that Kim noted that in the draft agreement there is a section that mentions 
the state lead in two-year increments (for six total years) and suggested that 
this be listed out to cover the full ten years, or language be added about the 
lead rotating back to the beginning at the end of the cycle. 

o For Section I.1, the following language revision was agreed upon: “Assigning staff of 
their respective agencies to serve as active members of the Steering Committee, EIC, 
STAC, and other relevant committees and work groups;” 

o For Section I.4, the following language revision was agreed upon: "Identifying CCMP 
priorities and strategies to achieve on the ground implementation activities to protect 
and enhance the Estuary’s resources."   
 Chad said that he recalled the SC was keyed in on “priority,” “CCMP,” and 

“implementation,” and felt that this suggestion covered that. 
 Kristina said that she like this version which mentioned priorities before 

strategies. 
o For Section II.2, the following revision was agreed upon: “Reviewing PDE’s 5-year 

strategic plan and providing guidance on matters related to CCMP implementation prior 
to adoption;” 

o For Section II.7, the following revision was agreed upon: “Approving the Estuary 
Implementation Committee’s recommendations for the annual draft DELEP CWA 320 
Work Plan submitted to EPA by PDE;”  
 This bullet point had been added by Javier Laureano (EPAR3), and Irene Purdy 

said that they were fine with the suggested language change. 
 This also necessitated an agreed upon revision to Section III.3 (EIC Roles and 

Responsibilities) as follows: “Reviewing the draft annual CWA § 320 work plan 
prepared by PDE, and recommending its approval to the Steering Committee. 
Identifying matching funds from non-federal sources for the annual EPA CWA § 
320 grant. (EPA's role in this activity as a DELEP program partner does not 
constitute official EPA approval of a CWA § 320 grant work plan or budget. Any 
grant application submitted by PDE to EPA is subject to EPA's standard grant 
administrative and approval processes.) 

o For Section IV, first paragraph, the following revision was agreed upon: “PDE is expected 
to direct and manage all aspects of its organization, including the activities of the 
Delaware Estuary Program. PDE's Executive Director reports to PDE's Board of Directors 
and is accountable to the Steering Committee for completion of the deliverables spelled 
out in the annual DELEP CWA 320 Work Plan” 

o For Section VII, the question was when the agreement would become effective. Three 
possibilities for new language were presented, with the majority of folks expressing 
preference for the following: “This Agreement will become effective once signed by all 
listed parties, and will remain in effect for ten years from that date.”  
 Megan asked if this was the only place where “ten years from this date” was 

mentioned, and if so, thought this was the best option and the most 
straightforward. It does not say ten years anywhere else in the agreement, but 
the 10-year span will be listed at the top of the document. 

 Other questions were raised about what would happen if the last signature was 
added after January 1st (when the agreement would ideally go into effect), or if 
new members were added and signed several years in, and how that would 
impact the 10 year timeframe. 

 On page 1 it says “This Agreement is entered into this ___ day of December, 
2021…” and there was discussion around whether the agreement can be 
entered into on one date, but effective at a later date (once all parties have 
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signed), and whether the entered into date can be filled in after signatures have 
been applied.  

• Megan offered to run these questions by EPA’s legal counsel to get 
clarification and will follow up with PDE as soon as possible so that the 
draft can be updated and sent out to the SC.   

• Kathy asked what the best way would be to share our recommended changes with the SC. Irene 
and Chad agreed that sending the October version of the agreement with the discussion points 
highlighted and the EIC recommendations highlighted in a different color would be a good 
option.  

o Kathy said that once she and Haley hear back from Megan, they will prepare a new 
version of the draft agreement, and send it to the SC with the EIC copied on the email. 
Minutes from the SC meeting will be sent as well.  

 
December EIC-STAC Meeting 

• The next order of business was determining what the EIC wants to present at the December 
joint EIC-STAC meeting. Kathy and Haley saw a draft of the agenda which included a 1-hour 
window for EIC updates. 

o Kathy said that the items she had noted to update the STAC on were: the DELEP 
Agreement, the Infrastructure Act and what that will mean for NEPs, an update on 
NEPORT, the Urban Waters Federal Partnership, and our pause on CCMP tracking. 
 Kathy asked everyone if they felt anything should be removed from or added to 

this list, and specifically asked for feedback about the inclusion of Urban Waters. 
She said that she views Urban Waters as part of a DELEP deliverable since it is 
tied to the CCMP and is funded by EPA, but wanted to know if others felt this 
would be helpful to discuss. 

• Chad said that he is not against inclusion of Urban Waters if it interests 
people. Dorina Frizzera supported it since it tracks well with other CCMP 
activities. Kathy said that since one of the TREB indicators will be a DEIJ 
indicator, Urban Waters will be a nice connection there as well. 

Planning Process for FY23 Grant/Work Plan 
• Kathy explained that historically the base funding that we receive as an NEP primarily covers 

managing the daily responsibilities of the Estuary Program, and we have never before been in 
this situation where there is such a large influx in funding to plan for. She also said that she has 
been told by Rich Innes that the Infrastructure funding does not necessarily have to be used in a 
prescribed manner. His recommendation is for NEPs to work hard to spend the money and get 
as much done on the ground as possible so that after these five years with the bump in funding, 
we might be in a better position to receive an increase in base funding on an ongoing basis. 

o Megan echoed what Kathy has heard from ANEP and Rich Innes, saying that they have 
heard similar things from EPA Headquarters, that NEPs are appropriate recipients based 
on the work they do around infrastructure, and the money is not necessarily earmarked 
for particular projects but added on to implementation of CCMPs 

• Kathy said they she thinks we need to consider what EPA’s priorities are and what the priorities 
are for our program. For EPA as it pertains to water, climate change and resiliency, DEIJ are 
important topics, and nutrients has been an ongoing priority.  

o Chad added that from the water quality perspective, there is the big DO initiative which 
has a nutrient component, recreational contact in the estuary, and the PCB toxin issue 

• We need to determine the process for figuring out how to spend this money- what kind of 
projects but also building some capacity for doing more. Kathy said that PDE’s ability to raise 
money to do more work is tied to how many people can go out and raise money, and right now 
only 5% of NEP funds can be used for fundraising efforts. She said she would like to talk about 
the possibility of adding capacity there with this increased funding. 
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• Haley shared on screen a draft timeline that she and Kathy worked on prior to the meeting. It 
was a first attempt at mapping out a path to the June 1st submission of the Work Plan to EPA. 

o Monthly EIC calls have already been scheduled and were listed, as were a few possible 
dates for additional Work Plan-specific meetings: Jan 27th, Feb 24th, and March 24th  

o No dates have been officially set, but based on this tentative timeline, the goal would be 
to have a draft of the Work Plan ready to be sent to the SC on April 8th, allowing time for 
review with feedback due April 22nd so that there would be a Work Plan presented for 
approval at a spring SC meeting in the last week of April.  In case it would not be 
approved at the meeting and there is feedback requiring additional edits, this provides 
time for a final round of review by the SC by the end of May. 

o Kathy said that another option would be to push the SC meeting out further to give us 
more time to work on the draft Work Plan, increasing chances of approval at the 
meeting. 

o Megan said she liked the way that the draft timeline was laid out, and liked having the 
cushion of time. She said her understanding is that EIC members would be briefing their 
SC members before the SC meeting, and would be sharing their thoughts or concerns 
along the way with a goal of approval at the meeting in late April. Hopefully the cushion 
is not needed, but having the option of another window for review shows a sincere 
effort to involve the SC.  

o Irene said she liked the way the timeline was laid out but recommended sending a 
Doodle Poll out very soon to get the spring (last week of April?) SC meeting scheduled as 
soon as possible, as the SC members’ calendars fill up. 

• Megan asked if PDE is considering including a Work Plan for the influx of Infrastructure funding, 
so that the SC can also be weighing in on the potential projects? Kathy said that we have been 
told this additional money would be part of the FY23 grants, so PDE was expecting to provide 
something anticipating the availability of these Infrastructure funds. Megan agreed that it makes 
sense to do this as if the money is already there, and to set the process that will be repeated 
over the next five years, with an opportunity for feedback on potential projects and funding 
usage, which will enhance SC engagement. 

• Kathy said that we should also be thinking about this funding not just for the first year but over 
all five years; some of what we want to do may be multi-year projects. She also said that she 
anticipates us funding certain projects and activities with partners, either in concert with PDE or 
things they do to implement the CCMP, but we probably can’t stray too far from the Estuary 
Program partners or it could get very complicated administratively.  

• Megan said that while there is potential for the EPA Administrator to alleviate the 1:1 match for 
the Infrastructure funding, she thinks we need to go through this process anticipating still 
needing that match, and we should start to think now about where that match comes from. 
Kathy added that this raises the question for the partners currently providing the match, how 
much more capacity do they have to provide match? 

• Kathy said that a priority for PDE will be to get support for some of this funding go toward the 
Hatchery at Bartram’s Garden, and she provided a brief update on that project. 

o The PENNVEST funding did not take into consideration inflation costs and there is now a 
$2M construction funding gap. There is finally a draft lease with the city of Philadelphia 
which is good, but the process was difficult. PENNVEST will not allow much money to be 
spent without a lease, and the lease won’t be officially executed until ground is broken, 
but we can’t break ground until we have all the money to build.  

o We are now working with capital campaign consultants Fairmount Ventures. Capital 
campaigns often rely heavily on individual donors, but PDE does not have many high-
wealth contributors. Fairmount Ventures has said that we need to be looking for 
corporate grants and state and federal funding to close that gap. 

• Between now and the January meeting, the EIC was asked to consider everything that was 
discussed about the Work Plan and funding, and to think about priorities and what additional 
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match partners might be able to provide. It will be a short turnaround until the end of April, so 
we will need to really start in on this process at the beginning of January.  

• For now we will go with the draft timeline presented and will work to get the spring SC meeting 
set as soon as possible. Once that is scheduled there will be little room for changes to the 
timeline. 

 
DELEP NEP Reporting Deliverable Schedule 

• This item was already mentioned earlier in the meeting, and Kathy just asked that everyone take 
a look at what Haley pulled together. A link to the Google Sheet was included in the email that 
Haley sent out ahead of this meeting, but she will download and send it as an attachment in a 
follow up email as well. 

 
 

ACTION ITEMS: 

• Kathy will reach out to Eric Schrading at USFWS, before the next EIC meeting, to have a 
discussion about whether USFWS would be interested in joining the SC and how to extend the 
invitation. 

• Agreed upon revisions will be added to the draft agreement as discussed, and an updated draft 
will be sent out to the SC prior to the Thanksgiving holiday.  

• Haley and Kathy will create and send out a Doodle Poll to schedule the SC meeting for the end of 
April.  

• Members should think about priorities and FY23 funding ahead of the EIC meeting on January 
6th so we can begin the Work Plan process as early as possible. 

 
Important Dates: 

• Annual EIC-STAC Meeting: Thursday, December 2nd, 10a.m.-2p.m. 
• Second CCMP Tracking Subcommittee Meeting: TBD  
• Next EIC Meeting: Thursday, January 6th, 10a.m.-12p.m. 

 
 
 


